
KENTUCKY DEPARTMENT OF AGRICULTURE

RESTAURANT REWARDS PROGRAM AGREEMENT

This AGREEMENT, made and entered into this ________ day of __________, 20__, by and between the Kentucky Department of Agriculture (KDA) and ___________________________________________, a licensed foodservice (the Foodservice).

THE PARTIES AGREE AS FOLLOWS:

A. The Foodservice Partner agrees:
1. MUST be a member of KY Proud! And follow all KY Proud requirements. 
2. To confirm products are eligible for reimbursement prior to purchasing the products.

3. To contact the KDA when any product is in question.

4. To document the purchases of eligible KY products, producers, and suppliers on the Reimbursement Request Form (incorporated by reference).

5. To document the promotion of the Kentucky Proud™ brand.

6. To submit requests for reimbursement within 120 days of the food purchase.

7. To comply with the Restaurant Rewards Program Guidelines, (incorporated by reference).

8. To promote the Kentucky Proud™ brand to customers while maintaining the character of the business model.

9. To allow the KDA to audit the promotion of the Kentucky Proud™ brand through on site audits.

10. To purchase, at cost, any promotional Kentucky Proud™ items desired for events or resale.
B. The Kentucky Department of Agriculture, as authorized by KRS 246.070, agrees:

1. To reimburse the Foodservice at a rate up to 20 cents per one dollar spent on eligible products, not to exceed $12,000 in a 12 month period.

2. To pay the Foodservice within 60 days of receiving an approved reimbursement request, pending availability of funds.

3. To provide the Foodservice with a limited number of Kentucky Proud™ promotional items and marketing material.

4. To include the Foodservice in Kentucky Proud™ promotions or special events when appropriate.

5. To abide by all regulations set forth by the Kentucky Agriculture Development Board, Grantor for the Restaurant Rewards Program.

C. It is mutually agreed:
1. The KDA is not responsible for reimbursement of food costs associated with products deemed ineligible.

2. If is determined that the Foodservice Partner is not promoting the Kentucky Proud™ brand, it will be ineligible for the Restaurant Rewards Program for 12 months from the KDA audit date.

3. The KDA will reimburse the Foodservice until it has reached the $12,000 maximum or until funding has been depleted.

4. Only products purchased after the contract approval date are eligible for reimbursement.
5. Foodservice Partner will be assigned a “Reimbursement Rate” and will only be eligible for recalculation at 6 month intervals.

Reimbursement Rate:  Rate of reimbursement will be based on the Foodservice score rating established through completion of the Reimbursement Rate Calculation form provided.  This score; reflective of the establishments use and promotion of KY Proud™ direct farm products and KY Proud™ products and  KY agriculture, will determine the actual rate which enters into the calculation for percentage of the maximum 20% eligibility.  
WITNESSETH, This agreement is executed, by and on behalf of the parties hereto, on the day and the year set forth herein.

_____________________________________________ 
______________________________________________

Signed –Foodservice Director/Purchaser Signed – KY Dept. Ag Executive Director

_________________________________________

Printed –Foodservice Director/Purchaser

Payee Information:

Foodservice Name___________________________________________________________________
Mailing Address ________________________________________________________________________
Telephone _______________________Fax # ______________________ 
Email ________________________________________

Tax Status (check one): Social Security Number:

_____ (A) Individual

_____ (B) Sole Proprietorship ___ ___ ___ -- ___ ___ -- ___ ___ ___ ___

_____ (C) Partnership

_____ (D) Estate/Trust or

_____ (E) Corporation Employer Tax ID Number:

_____ (F) Public Service Corporation

_____ (G) Governmental/Non-Profit ___ ___ -- ___ ___ ___ ___ ___ ___ ___

--- continued --

Agreement Clauses

Cancellation Clause. The term of this agreement shall be from the date of acceptance by the Department of Agriculture until June 30, 2010. Either party may cancel this Agreement at any time for cause or may cancel without cause on 30 days' written notice.

Access to Contractor's Records (200 KAR 5:314). The contractor as defined in KRS 45A.030(9) agrees that the contracting agency, the Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, or their duly authorized representatives, shall have access to any books, documents, papers, records, or other evidence, which are directly pertinent to this contract for the purpose of financial audit or program review. Furthermore, any books, documents, papers records, or other evidence provided to the contracting agency, the Finance and Administration Cabinet, the Auditor of Public Accounts, and the Legislative Research Commission, which are directly pertinent to the contract shall be subject to public disclosure regardless of the proprietary nature of the information, unless specific information is identified and

exempted and agreed to by the secretary of the Finance and Administration Cabinet as meeting the provisions of KRS 61.878(1) (c) prior to the execution of the contract. The secretary of the Finance and Administration Cabinet shall not restrict the public release of any information that would otherwise be subject to public release if a state government agency were providing the services. 

Effective Date. All Agreements are not effective until the secretary of the Finance and Administration Cabinet or his authorized designee has approved the contract and until the contract has been submitted to the government contract review committee.

Pursuant to KRS 45A.695(7), payments on personal service contracts and memoranda of agreements shall not be authorized for services rendered after government contract review committee disapproval, unless the decision of the committee is overridden by the secretary of the Finance and Administration cabinet or agency head, if the agency has been granted delegation authority by the secretary.

Violation of Tax and Employment Laws. KRS 45A.485 requires the contractor to reveal to the Commonwealth, prior to the award of a contract, any final determination of a violation by the contractor within the previous five (5) year period of the provisions of KRS chapters 136, 139, 141, 337, 338, 341, and 342.

These statutes relate to the state sales and use tax, corporate and utility tax, income tax, wages and hours laws, occupational safety and health laws, unemployment insurance laws, and workers compensation insurance laws, respectively. To comply with the provisions of KRS 45A.485, the contractor shall report any such final determination(s) of violation(s) to the Commonwealth by providing the following information regarding the final determination(s): the KRS violated, the date of the final determination, and the state agency which issued the final determination. KRS 45A.485 also provides that, for the duration of any contract, the contractor shall be in continuous compliance with the provisions of those statutes which apply to the contractor's operations, and that the contractor's failure to reveal a final determination as described above or failure to comply with the above statutes for the duration of the contract, shall be grounds for the Commonwealth's cancellation of the contract and the contractor's disqualification from eligibility for future state contracts for a period of two (2) years. By signing the agreement and submitting it without a listing, the contractor is certifying that he or she has not violated any of the provisions of the above statutes within the previous five (5) year period. The laws of the Commonwealth of Kentucky shall govern all questions as to the execution, validity, interpretation, and performance of this agreement. Furthermore, the parties hereto agree that any legal action, which is brought on the basis of this agreement, shall be filed in the Franklin County Circuit Court.
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